Christian Aid submission to the OHCHR consultation
on human rights and climate change

Introduction

Christian Aid’s recent report, Getting Down to Business: putting human rights at the
heart of a just and equitable energy transition finds that the renewable energy
transition presents risks and opportunities for the realisation of human rights. A
human-rights based approach is needed for a just, people-centred renewable energy
transition. This approach centres around ensuring the respect, protection and fulfilment
of fundamental rights and freedoms and stresses that participation, accountability, and
transparency in decision-making processes are key.' Our report also finds that to
minimise the risks of human rights abuses, it is imperative that effective mandatory
regulation across supply chains of energy and related sectors and national borders is
adopted and upheld effectively at the national and international level. It also provides
concrete examples of how renewable energy technologies can be produced and
deployed in ways that maximise the benefits for poorer countries and people living in
poverty. We develop these points in our response to the two questions below.

1. Share examples and stories describing opportunities, best practices, actionable
solutions, challenges, and barriers relevant to just transition and the full realization of
humanrights ....

Challenges in ensuring human rights compliance.

Our report, Getting Down to Business and other recent research by CSOs demonstrate
that the surge in mining of transition minerals and mineral and metal processing
worldwide" is a main contributing factor to human rights challenges related to the
renewable energy transition. Our report tracks the global aluminium supply chain to expose
how European electric car manufacturing is likely tied to human rights and environmental
failings in the Brazilian Amazon. Drawing on evidence gathered from affected local
communities by Brazilian civil organisations and researchers, the report documents the impact
mining of bauxite ore in Oriximina4, in the state of Pard, used in many aluminium components for
electric vehicles across Europe has had regarding deforestation of significant areas of tropical
forest and on the rights of Indigenous people to access clean water and to their livelihoods.

The report also documents concerns communities in the municipality of Barcarena, in the
Brazilian Amazon, have raised for decades regarding the human rights and environmental
impacts of alumina production in this municipality. In 2021, an association representing a
significant number of the affected communities in the Barcarena Municipality filed a group-
action lawsuit in the Netherlands relating to these concerns. In October 2022, the Rotterdam
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District Court in the Netherlands ruled that the case will proceed to a discussion of the merits
before the same court.

A second significant source of challenges in protecting human rights in the emerging renewable
energy sector relates to large-scale renewable energy projects, particularly solar and wind
farms. Principal human rights and environmental risks of these projects concern land rights,
Indigenous Peoples’ rights, including their right to give, or deny ‘free, prior, and informed
consent’ (FPIC), rights to water, livelihood and to a healthy and sustainable environment, as
well as concerns that these do not necessarily meet the needs of marginalised communities
while often being a significant drain on public resources.™ This last point is important, because
access to energy is an essential public service and a prerequisite for many other human rights.
It is essential therefore that limited public funds are used in the most effective way to bring
affordable energy services to those most in need.

Our report and research by UN bodies indicate that a lack of mandatory regulations to protect
human rights in transnational business operations;" corporate practices that prioritise short-
term profit maximisation;' and a lack of transparency in global supply chains" are significantly
contributing to human rights violations and environmental harms related to the extraction and
processing of minerals and metals for renewable energy technologies, and large-scale
renewable energy projects.

Renewable energy solutions that contribute to deliver multiple benefits to human rights
realisation

A truly just energy transition must enable the development and diffusion of sustainable
technologies and services that support poverty reduction and build adaptive capacities and
resilience to climate change. Inrelation to rights to health and rights to food, access to
appropriate technologies falls short in many relevant areas such as food processing and
storage, clean cooking, water purification, and home heating and cooling which are likely to be
affected by climate change with disproportionate impacts on women and marginalised
communities.

Decentralised renewable energy (DRE), in which power is generated close to the point of use, is
often the most cost-effective way to reach energy-poor communities, providing opportunities
for governments to make the best possible use of limited public funds."" While extending
national grids in remote areas can be expensive and may require subsidies to keep energy
prices to end consumers under control," directing resources to subnational level to make DRE
available may be a better approach.” As our case study below illustrates, DRE can also have co-
benefits for human rights, including for inclusive economic development and democratic
decision making, and may also avoid human rights and environmental risks that more centrally
planned approaches such as land extensive solar and wind farms may pose particularly for
Indigenous Peoples whose land rights are collective and/or customary, by reducing the
physical scale and power inequalities that characterize the latter. Some of these issues are
detailed in our report, Getting Down to Business.*
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Focusing here on development of DRE, appropriate and sustainable solutions need to be
developed and replicated, and in this, the participation of women and marginalised
communities is critical. Our experience has been that support for micro, small and medium-
sized enterprise is an approach that can offer important co-benefits by enabling energy poor
and marginalised communities to contribute to, and benefit from the energy transition not just
as consumers, but also as producers, service providers and entrepreneurs. This can support
development and uptake of appropriate technologies and contribute to renewable energy
targets in ways that shift power dynamics.

To illustrate, Christian Aid’s Breaking the Barriers programme (supported by the EU) enabled
rural women in Honduras, Ethiopia, Malawi and Burkina Faso to increase jobs and income in
the DRE sector, improve working and living conditions, promote gender equality, and
strengthen women’s social status. The programme worked with women’s groups and
cooperatives to establish 201 Women Led Sustainable Energy Enterprises (WLSEEs), which
developed, marketed, and installed a range of DRE technologies including for domestic lighting,
cooking and food processing. Start-up financing was a combination of grants, low-interest
loans and in some cases a small contribution from the women themselves. Larger, established
private companies were central to building the skills of the WLSEEs. For example, in
Honduras larger companies provided renewable energy technologies and finance at
concessional rates and supported the technical and business management skills of the
WLSEEs.

A participatory review® documented positive outcomes. In all the focus countries, women’s
decision-making power at the household level, and their access to income, increased. In many
cases collective action helped build confidence, and in Malawi it supported advocacy for
support forwomen in business and reform of consumption tax (VAT) on critical DRE
components. Technologies developed or deployed, such as fuel-efficient cook stoves and solar
home systems, improved living conditions. In Malawi and Honduras technologies were
developed to meet specific needs of women'’s agricultural and food processing
enterprises, enabling participants to capitalise on the benefits of energy access to
develop their businesses. In Honduras, the benefits for climate resilience of coffee
production were documented.® The WLSEEs provided opportunities for women to raise
awareness within their communities of what DRE technologies can offer and to deliver
affordable products and services, expanding access and uptake. Entrepreneurial models
proved transformative for many participants by opening opportunities in previously ‘male only’
spaces, improving access to technical skills and thus promoting normative change.

Challenges included women'’s lack of access to start-up capital, prohibitive cost of raw
materials and components, poor quality of components available on the market, a lack of
recognition for women in business, and complex financial structures and legal frameworks
for business set-up difficult to navigate or not conducive to collective enterprises.
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The WLSEEs were small and depended on donor funding for start-up, but nevertheless
revealed policy lessons that should be applied more widely in the context of a just
transition:

¢ Small-scale entrepreneurship, especially by women, can support the
diffusion of DRE technologies to ‘last mile’ communities. Improving ease of
doing business for women (such as streamlined processes for business
registration and licensing, easy access to information, guidance, application
submission and follow up) would support this.

¢ Small and medium sized DRE enterprises can bring social benefits in a
variety of contexts. Policies should enable a diversity of approaches, including
collective and cooperative enterprises, community ownership models and mini-
grids for which supportive policy frameworks are particularly weak.X" Such
approaches can be designed to harness the most sustainable energy sources
and lend themselves to decentralized planning and community participation.
Where grid connections are available, feed-in tariffs can be important incentives
for mini-grids. Enabling fiscal policies to support availability of products and
components; and industry standards and certification to ensure quality-assured
products are also needed.

e DRE can be an important enabler of rural industries and climate-resilient
food production, especially where attention is paid to the context-specific and
underserved energy needs of women and marginalised communities. This can
be supported through decentralisation of energy planning and decision making,
participatory research and development approaches, and mainstreaming DRE
development in sectoral planning, for example in health, education and
agriculture.®

o Sustainable renewable energy access is central to reducing gendered
inequalities in unpaid care responsibilities. Policymakers should pay greater
attention to the energy needs of households, family farms and homebased
industries in rural areas, including for powering public services, and should also
consider measures to bring more women into the renewable energy sector,
including through improved access technical training.

As well as regulating business practice to ensure respect for human rights
(addressed below), policies should promote ways of doing business that
contribute to fulfilment of human rights. The WLSEEs particularly benefited from
support of larger companies that provided training and components at concessional
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rates, noting that it was easier to work with companies that were not solely motivated
by profit and that already had long-term government and community engagement.
There are many ways of doing business that can contribute to the wider public good
and are particularly relevant for a just transition, including participatory research and
innovation; transparency and access to information; decent jobs and social protection
for employees; value for money in products and services; skills sharing; and value
addition to support economic diversification and reduce import dependency.
Governments should encourage such approaches as part of wider industrial
policymaking and support dialogue with civil society and business and to inform ways
forward.

6. Please provide recommendations on relevant actions to be taken at local, country,
regional, and global levels, including relating to international cooperation. ...

A just and equitable transition must centre human rights and transform power
relationships at all levels and across sectors beyond energy. States have primary
responsibility for taking action, but international financial institutions,
intergovernmental organisations and businesses must also play their part to ensure
energy investment results in a just and equitable transition. One important aspect of
this lies in ensuring fair and transparent co-financing arrangements where these are
used (particularly for large-scale energy infrastructure) to avoid unnecessary fiscal
pressures and ensure the maximum possible resources remain available for fulfilment
of human rights through ‘pro-poor’ approaches.* The best possible use should be
make of available public funds to progress a just transition - relatively small amounts of
public financing, together with changes in regulations, can have an outsize positive
effect for mitigation, adaptation, and human rights. To this end, we make the following
recommendations:

1. Champion the participation of rights holders in policymaking and
strengthen institutional capacities for this. In particular the right to give (or
deny) free, prior and informed consent (FPIC) for any mining or large-scale
renewable energy operations on ancestral lands of indigenous peoples, in line
with international human rights standards, and effective mechanisms, such as
tripartite social dialogue and devolved decision-making structures, as well as
dialogue and negotiation between companies and local communities, including
women leaders, throughout the life cycle of projects.

2. Make it mandatory for businesses to respect human rights. Mandatory
requirements are needed for companies to conduct human rights and
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environmental due diligence, incorporating comprehensive human rights,
environmental, social and gender impact studies and report on the
implementation of FPIC. Legislation should ensure a duty ‘to take appropriate
action’ to prevent and mitigate adverse human rights impacts linked to
companies’ operations, products or services and in their business relationships.
Due diligence should encompass the entire value chain, the company’s entire
corporate structure and operations conducted through subsidiaries, affiliates,
joint ventures, subcontractors and suppliers. Enacting binding regulation at the
international level is also needed through agreement on the proposed UN
Binding Treaty™”, to address the gaps in regulation of transnational corporations
especially. This should include robust standards on access to remedy and
accountability.

Build institutional capacity to ensure businesses comply with laws and
regulations. States should put in place strong and effective agencies to regulate
and ensure companies comply with legislation.

Support locally led decentralised and sustainable renewable energy
solutions. Financing, policies and incentives need to support more small and
medium decentralised approaches for delivery of energy services and to enable
more people to benefit from the energy transition.

Pay particular attention to the rights of marginalised groups and gender
equality. The differential risks of business-related human rights violations on
women and marginalised groups (who are also, often, excluded from the
benefits of that activity) need to be fully understood and addressed.

Protect human rights and environmental defenders. Resources should be
dedicated to protection for human rights defenders, union representatives,
social leaders and environmental activists, as well as to measures to ensure their
voices are heard and influence decision-making. Any intimidatory action against
human rights and environmental defenders should be promptly and
independently investigated and effective protection measures adopted.
Enhance transparency in all types of business entities and at all levels of
government. Citizens have a right to transparency in relation to the energy
transition and its distributional impacts. States should improve access to
information in key areas such as subsidies, taxation, price setting, and the use of
public funds to leverage private investment. This is equally important to prevent
corruption. Companies should be required to be more transparent, particularly
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regarding value chains and tax payments. This should include their business
relations, sourcing and supply chains, profits, tax paid and subsidies and other
benefits from governments and international financial institutions received..

8. Effectively tax corporations to raise critical climate and development
financing. End the ‘race to the bottom’ on corporate taxation by establishing a
minimum global corporate tax rate of at least 25%. Tackle corporate tax evasion
and avoidance through the new UN Convention on global tax cooperation™'to
be negotiated from early 2025, and tax polluting companies to pay for the loss

-----

_____

transparent in the application of tax exemptions and provide for public scrutiny.
To ensure more corporate transparency, existing standards for public country-
by-country and project-by project reporting should be mainstreamed across
countries and sectors through binding regulations and complemented by a
requirement for companies to publish their beneficial owners in publicly
accessible registers.

9. Protection of human rights should enjoy policy primacy. A key element of
this is the need to ensure the extraterritorial impacts of state policies do not run
counter to existing policy measures to fulfil international human rights and
climate obligations. Mechanisms for thorough human rights and environmental
spill-over analyses of all international trade, investment, debt and taxation
agreements to which the state is a party would help avoid this. National policies
governing investment and business practice should be coherent with broader
objectives for human rights and sustainable development and ensure the
equitable distribution of costs and benefits of private sector activity, for example
through progressive taxation and high standards for health, safety and
environmental sustainability. Industrial policies should be well integrated with
wider development planning at national and subnational levels to help maximise
the private sector’s contribution to these aims.

10. Public finance, provided by those countries with the greatest responsibility
for climate change in accordance with CBDR-RC principles, should comprise
most climate finance to give climate vulnerable countries fiscal space for
building adaptive capacities and reducing vulnerability of people in the front line
of climate impacts.

11. Democratise economic decision making at every level. The structural
exclusion of marginalised communities and the global South from economic
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decision making at all levels must be addressed. This (re)establishment of social
contracts requires states and intergovernmental organisations to recognise and
safeguard against the threat of corporate capture, strengthen civic participation
and education in key public policy areas, and reaffirm the role of universal and
democratic intergovernmental processes, such as the Fourth International
Conference on Financing for Development, scheduled to take place in 2025. It
also requires enacting global economic governance reforms that strengthen the
voice of global South countries in multilateral decision-making spaces.
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